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Act, 1994)

. Central Excise and Service Tax, “Duty demanded” shall include

amount determined
QUIlt of erroneous Cenvat

Rule 6amount payable(iii)
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F.No. GAPPL/COM/STP/694/2023

ORDER IN APPEAL

M/s. Pdrasar Virendrd Chhotelal/ 60; Ambedkafnagar Soqiety, Railway Station Road,

(...-hdndlodiyd/ Ahmedabdd -382481 (hereinafter referred to as the appellant'b have filed
the present appeal against the Order-in-Original No. 57/JC/LD/2022-23 dated 04.11.2022/

(in short ' impugned orden passed by the Joint Commissioner, Central GST, Ahmedabad
North (hereinafter referred to as ' th-e adjudicating authoritYl . The appellant were engaged
in providing taxable services and holding PAN No. AHKPP7856Q.

2. . The facts of the easel in brief/ are that on the basis of the data received from the

Central Board of Direct Taxes (CBDT) for the F.Y. 2014-15 to F.Y. 2016-17, it was noticed

thdt the appellant had earned substantial income by way of providing taxable services.
HoweverI they neither obtained Service Tax registration nor paid the applicable servlce
tax. Letters werei thereforeI issued 'to the appellant to explain the reasons for non-

payment of tax and to provide certified documentary evidences for the F.Y. 2014-15 to
F.y. 2016_17. The appellant neither provided any 'documents nor submitted any reply
justifying the non_payme-nt of service tax on such. receipts. The service tax liability of Rs.
63l64/049/- was therefore quantified.

Table-A

Sales Value as

per ITFt

1,59,33,860

1,40,83.200

1,56,83,723

Rate of

S.Tax.

14.5%

15%

S.Tax payable

2014-15

2015-16

2016-17

19,69,426

20,42,064

23,52,559

63.64.049/

2.1 A show Cause Notice (SCN) No. STC/15-62/OA/202C). dated -29.09.2020 was,

thereforeI issued to the appellant proposing recovery of service tax amount of
Rs.63/64l049/- not paid on the value of income received during the F.Y. 2014-15 to F.Y.

2016-17, along with interest under Section 73(1) and Section 75 of the Finance Act 19941

respectively. Imposition of penalties under Section 77(1) and 77(2) and under Section 78
of the Finance Act, 1994 were also proposed.

2.2 The said SCN was adjudicated vide the impugned order, wherein the service tax

demand of Rs.39,30,805/- was confirmed alongwith interest on the taxable services
provided during the F.Y. 2014-15 to F.Y. 2016-17. Penalty of Rs. 10,000/- under Section

77(1); penalty .of Rs. 10,000/- under Sectio'n 77(2) and penalty of Rs. Rs.39,30,805/- was

also imposed under Section 78. However, the service tax demand of Rs.24,33,244/- was

dropped.

3. Being aggrieved with the impugned order passe4,lwJhe
the appellant have preferred the present appea.1 on tI bo rated

adj'Qdicating .authority,
below:-

> The appellant is in the business of beinq a st en r

It

developer cum

4



F.N,. GAPPL/COM/STP/694/2023

contrdctor wh£ dre the main contractors to the builders. The appellant cal-ries the

=01.k of colour as. d sub_contracti.')r. The impugned order is passed without
considering the.subhissi(.')ns and the evidences' placed on record by th.e appellant
and accorjingly th6 impugngd order deserves to be quashed and set aside

> The information regarding the taxable sel-vices is obtained- #qm the lncorTe tae
returns filed- by th: appellant'.hence, the disclosure made before. one wing o=f

Lei;ra1 Govern'ment aMounts ti disclosure before the whole central government

The respondent :s part of the central government. According-ly tIle disclosure mad:
before the income tax authorities by waY of income tax rdturns amount To

disclosure made even before the respondent. Acc9rdingly the respondent erred in

holding that th,r, W,S a suppr,ssion ,f material fact. If the'-e'was intFntlto evade

required to Collect tax from their customer. They placed reliance on following .case
laws

0

0

0

0
0

Mega Trends. Advertising Ltd- 2020'(38) GSTL 57
Kamal Lalwani- 2017 (49) STR 552

Zee Media Corporation Ltd- 2018 (18) GSTL 32 (All)
R,tian', Infr,tel Ltd- 2016 (42) STR 452

C,.-)mpark E. Services Pvt Ltd- 2019 (24) GSTL 634

>

20/06/2012.

> The levy of interest under sat.-tion 75 is also not justifiable'

\:'' 'q\_,_,#c-' i;) '

~-\ !_.,.'/: p„„lty ,f R,. IO,000/_ imp'„,d ,„d„ S„ti., 77(r) ,nd under Section 77(2) is aIso

not justifiable as there is no malafide on the 'part of the appellant

4. Personal hearinq in the case was held on 10.10.2023. Shri- Jaim.in Gandhi, Advocate

appeared on behalf of the appellant for personal hearing and reiterated the submlsslons
made in appeal memorandum and requested to set-aside the impugned order. He also

requested for two wee I.s time to male additional submissions
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taxable territory;
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supra.

tax so determined.

9. A, ',g„d,, th, imp.,itt.. .f p,.,Ity ,.d” Section 77 (1) is cor'cerr'Td; I find that

„,h „t, m,k, them liable to a penaltY. As regaFds the impc)sition of penaltY under
Section 77(2) is concerned/ 1 find that the same is also imposable as the appellant wer:
;endering the taxabl, „„i„ b,t f,iI,d t. ,.,-,-„tly ”'q” th'i' t'* li'bility thereby filed
incorrect ST-3 Return.

10. In view of the above dis(.-ussionI I uphold the impugned order confirming thi
service tax demand of Rs.39/30l805/- alongwith interdst and penaltles'

aq,rqdBIU©faq{ arr MZTUWfWEr af@tr f@n©Ttnt1

The dppedl filed by the appellant stands disposed off in above terms

;}i
~\J ._,/

7

qTta (wfRR)

Date: 10.2023
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To,

M/s. Parasar Virendra Chhotelal,
60, Ambedkarnagar Society,

Railway Station Road, Chandlodiya,
Ahmedabad -382481

Appellant

The Joint Commissioner,
(_(,ST, Ahmedabad North
Ahmedabad

Respondent

Copy to:
1. The Principal Chief Commissioner, Central GST, Ahmedabad Zone.
2. The Commissioner, CGST, Ahmedabad North.
3. The Assistant Commissioner, Division-VII, CGST, Ahmedabad North.
4. The Assistant Commissioner (H.Q. Systefn), CGST, Ahmedabad North.

aor uploading the OIA)
( Guard File.
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